



























Board Meeting of March 28, 2012
Board members in attendance: Wakean, Richard, Kirsten, Georgia, Heather, Cheryl and Sara.  Members attending were Lila, Eddie and Erica.

Next meeting is May 9 at 7:30. Location to be determined.

Minutes approved

Treasurer’s report was received.  Cheryl raised the issue of streamlining some of the categories.

The board voted (7-0) to combine tools, supplies and repairs since there is much overlap; and to combine administrative supplies and work party refreshments.

Report from Heather on the March 5 R and R meeting.  She expressed their concern about reviewing the arbitration clause.  It was noted that time is important, that all members will have 30 days to get comments to the board and that if it passes and the R and R want to review it in context with their general review, they can do that. It was noted that 5 different members had threatened to sue in the last few years and that even a frivolous lawsuit can have very expensive depositions and discovery before it gets a hearing. Binding arbitration is less formal and much cheaper and it precludes going to trial, even in small claims court.

Board voted (6-1) to approve the arbitration clause, pending review and approval by Drexler, and to send it to the membership for a 30 day review. The letter to the membership is included below.

EBMUD report.  Wakean is currently our official liaison person.  There is some hope that recent rains may ease our forage problem somewhat this summer and fall.

The member poll on goats was nearly evenly divided.  The discussion should be ongoing and everyone should visit the site. Guided tours were recommended.

Board voted (4-3) to maintain the goats this year but hold a discussion and vote of the membership at the fall membership meeting.  It was also proposed that we might consider goats for the Forest Meadow in the Fall.

Board agreed to a work day in May to be organized by Kirsten and Sara.

Richard will contact Foughy about raking the arena in April, if it is dry enough.

Erica asked for volunteers for a horse watch for April 8 -15, when the horses are in the Forest pasture. Georgia, Lila and Wakean volunteered.  Others are urged to do likewise.

Thank you’s
To Allison Bloodworth and Morris for the goat poll

Heather for chairing the R and R committee

Erica for all her work on pasture management and maintenance, for moving the herd on 3/11 and 3/24, for organizing and working on the Sullivan fencing.

Pam, Alison and Alice for preparing the Pond pasture

Cheryl for the budget

Georgia for the minutes

Pam for the wormers

Elise and Lila for removing trash

Neil for fixing the pavilion gate …again. And more!

Next meeting is May 9 at 7:30.  Location to be announced at a later date.

Minutes respectfully submitted by Sara Shumer – Temporary recording secretary

From: Heather Pineda [heather.pineda@gmail.com]
Sent: Sunday, April 08, 2012 3:55 PM
To: all at OHA
Subject: Proposed Rule Change: Arbitration

This message is being sent on behalf of the OHA Board.

 
Members of OHA:

OHA has been threatened with litigation numerous times, including threats by several OHA members, over the past decade.  Due to the high cost of legal consultation necessary to respond to these threats, as well as to support the long-term viability of the organization, the Board has explored options to protect OHA from litigation by members (such as purchasing Directors Insurance annually).  We have determined that it is in the best interest of the organization also to adopt arbitration as a final means of dispute resolution.  The recommendation to adopt arbitration was suggested by OHA's attorney, Charles Drexler. 
Today, arbitration is a very common method of dispute resolution, and is frequently seen in health care, insurance, utility, and vendor contracts.  Arbitration is a simpler, less costly alternative to litigation in court, but can be equally effective in resolving disputes.  Arbitration is a private process in which the parties agree to submit their disputes to an impartial person who will resolve the controversy by providing a final and binding decision.

 Arbitration is simpler and less costly than regular court because the procedure is streamlined and takes less time.  For example, courtroom rules of evidence are relaxed and there is no formal discovery process.  The rules are flexible and may be varied by mutual agreement of the parties. Finally, the arbitrator’s decisions are binding and are enforceable in a court.

OHA will put this policy into place by inserting arbitration clauses into all OHA contracts, including membership agreements. It is intended that arbitration would take place only if a dispute remains unresolved after the existing dispute resolution procedures contained in the OHA rules are exhausted.  Membership in OHA would be contingent upon signing a membership agreement that includes arbitration.  All current members would be required to sign a new membership agreement which includes the arbitration clause.  Refusal to agree to arbitration by signing the new agreement would result in termination of OHA membership.

 The Board is submitting the following changes to the OHA Rules and Regulations and membership agreement to the membership for the required 30-day comment period, which commences as of the date of this email.

1.  The following language will be inserted in the Rules and Regulations as item XX: 

“It is the policy of the Orinda Horsemen's Association that if any dispute remains unresolved after exhaustion of the dispute resolution procedures contained in these Rules and Regulations, the dispute must be resolved through a binding arbitration process and not civil court.  To that end, the organization adopted an arbitration clause to be inserted in all OHA contracts and membership agreements.   Parties to existing contracts and agreements, including membership agreements, are required to sign new contracts and agreements containing this clause within 30 days of the adoption of this policy.”

2.  The following arbitration clause will be inserted in all contracts and membership agreements:

Mandatory Arbitration

If any claim or controversy relating arising out of or relating to this contract, or the breach thereof, remains unresolved after exhaustion of the dispute resolution procedures contained in the OHA Rules and Regulations, it shall be resolved by arbitration in the State of California, County of Contra Costa, administered by the American Arbitration Association in accordance with its Arbitration Rules.  Judgment on the award rendered by the arbitrator may be entered in any court having jurisdiction thereof.

 There shall be a single arbitrator, chosen by mutual agreement of the parties.  If the parties cannot agree on a single arbitrator, each side shall choose an arbitrator, and the two so chosen shall pick a third arbitrator, who will function as the single arbitrator.

 
The laws of the State of California shall apply to the arbitration.”

This arbitration clause is legally binding and would prevent suits against OHA from being pursued in civil court, including small claims court.
Based on the advice of OHA’s attorney, the Board wants to adopt arbitration as the final method of dispute resolution as soon as possible.  Therefore, the task of developing this policy was not sent to the Rules & Regulations Committee that was commissioned by the Board to assist with updating the R&R book.

Please submit comments to  HYPERLINK "mailto:board@orindahorsemen.org" board@orindahorsemen.org within 30 days of the date of this message, May 9, 2012.

Sincerely,

The OHA Board
