Minutes for 5/9/12
Meeting opened at 7 PM; Board members in attendance were Georgia, Cheryl, Kirsten, Richard, Wakean, Heather, Sara.  Also present were Linda and Eddie.
Minutes for 3/28 were approved 7-0 with the clarification that Bronwyn and Lucy (as a family) are sharing 1 membership, 1 vote and 1 horse space.
Cheryl. Treasurer’s report.  Kirsten will be assisting Cheryl during summer months.
Hay bales in the red barn are available for sale at $20 per bale.  Please take the initiative and responsibility for sending payment to OHA, PO Box 904, Orinda, CA  94563  Individual billing is no longer done and your cooperation is much appreciated.
Tax forms have been filed.  We need to remember to file IRS form 990-N as a non-profit every year by January 15th. This is required for the record although no taxes are paid.
Vet forms that record required shots and dental exams need to be kept in a central location.  Currently that is the Treasurer but could be the President’s box.  As of now, despite numerous requests, forms filled out by Hansen and Parker from the fall, and by O’Brien, Hansen and Parker from the spring have not been sent to either the President or the Treasurer. Richard will follow up on this.
Wakean. EBMUD report.  They are preparing our AGP report and we can then adjust our capital improvements fund.  Hemlock in Forest Meadow was mowed until mower broke.  The hemlock should be hand whip-cut or weed whacked before it blooms fully.
We have been asked to put in about 20” feet of galvanized pipe to the lower Sullivan trough.  This will be covered under capital improvements.
Kirsten. Work day.  23 enthusiastic workers participated on May 5.  The sandwiches and floats were appreciated by all, even anticipated by some (when do we eat?) and  several also mentioned the added incentive in having a 10 hour  on the land work requirement.  
The Taj group cleaned out a whole bin; Pavilion workers got well underway on re-sloping a rain gutter and re-routing the wash water source away from the vertical hitching posts which will be completed. Please wash your horses at the eastern most wash stand and keep the hitching pole areas dry.  Still to be done are some leaks in the roof and leveling the ground under the stall mats.
Wakean. Kim update.  Wakean has sent a message on her status to the membership and there has been no further correspondence between the lawyers to report.
Passed 7-0 to extend Marcia’s time to locate her young horse on the pasture from March 20, 2013 to May, 30-2013.
Eddie. Work hours book.  Please remember that everyone needs 10 hours of work at the pasture on the land, buildings etc, that September hours can only be counted for the year ending on Sept 30 and that a written copy of your hours should be in the book or mailed (hard copy) to the PO Box as of Sept 30.
Heather. Rules and Regs Committee meeting. Research into Board changes (as per minutes) since last published in 2009, wording that our lawyer thought should be tightened, and rules in other horse groups.  Other items under consideration are to specify the grounds for termination and to distinguish between rules on the one hand and practices, protocols, procedures on the other.
Next R and R meeting May 21 at 7 PM, Heidi’s. 
Heather. Arbitration clause.  
The Board received numerous comments about the proposed rule regarding binding arbitration - supportive, opposed, and requests for additional information. Considerable information with many links was compiled by Lila and Cheryl and sent, by the Board, to the membership, which the Board hopes was helpful. The Board has considered these membership comments carefully and consulted the OHA attorney again.  One provision of the initial proposal about which the members were especially concerned was the requirement to sign new membership agreements.  This was proposed because the Board thought new agreements would be necessary to require compliance with the rule.  The attorney has clarified that this is not the case; instituting the new rule and notifying the membership of it is sufficient.  Therefore the Board has removed this provision.  If a member has any disagreement with OHA, the dispute would then go through our procedures, including whatever appeals are made.  If the member is still dissatisfied she or he can then choose to accept the decision or pursue arbitration, but could not file a law suit because, once the arbitration provision is in place, the courts will respect it and not accept suits.
The Board (by 6-1) has amended the proposed rule changes and presents the provisions below for member comment.  The comment period will run for 30 days from the date these minutes are distributed.

 

In addition, the Board will host a general membership meeting at which members may voice their opinions regarding the proposed rule.  The meeting date will be announced at least five days in advance (but probably more), as required by the Bylaws.  Following the meeting and the end of the member comment period, the Board will decide whether to adopt the proposed rule.
Thanks: Kim for volunteering to manage the lower meadow; Alison M for volunteering to manage Beer Can
Erica and everyone else who built the LSR fence

Sara, Georgia and Kirsten for the minutes 

All who did hemlock watch in the Forest Meadow 

Doug Ross for coordinating move to LSR 14 April

Eddie for managing the move to Beer Can from LSR

Anna et al for fixing the float valve in Beer Can

Kirsten and all who participated in the OHA Workday, 5 May

Meeting was adjourned at 9:20

Next meting is at 7pm, June 13 at Cheryl’s
 

Proposed Additions to the Rules:

 

Provision added as Rule XIX.C.

 

            C.        Arbitration of Disputes Between Members.

 

            If any dispute between members remains unresolved after exhaustion of the dispute resolution procedures described in this Section XIX, the dispute shall be resolved through binding arbitration, and not by court process. The arbitration shall be in Contra Costa County and be conducted under the rules of, and administered by, the American Arbitration Association in accordance with its arbitration rules for decision by a single arbitrator. Judgment upon the award rendered by the Arbitrator may be entered in any court having jurisdiction thereof.  The laws of the State of California shall apply in any arbitration. The single arbitrator shall be chosen by mutual agreement of the parties.  If the parties are unable to agree, each shall choose one arbitrator, and the two chosen shall select a third who shall serve as the arbitrator. The filing of a judicial action for an order of attachment, an injunction, or other provisional remedies, shall not constitute a violation of the requirement to arbitrate under this provision.

            

 

Provision added as Rule XIX.D.

 

            D.        Arbitration of Disputes Between OHA and Members.

 

            Any dispute between a member or members and OHA arising out of, or relating to,the member(s) membership in OHA shall be resolved by binding arbitration, and not by court process. The arbitration shall be in Contra Costa County and be conducted under the rules of, and administered by, the American Arbitration Association in accordance with its arbitration rules for decision by a single arbitrator.  Judgment upon the award rendered by the Arbitrator may be entered in any court having jurisdiction thereof.  The laws of the State of California shall apply in any arbitration.  The single arbitrator shall be chosen by mutual agreement of the parties.  If the parties are unable to agree, each shall choose one arbitrator, and the two chosen shall select a third who shall serve as the arbitrator.  The filing of a judicial action for an order of attachment, an injunction, or other provisional remedies, shall not constitute a violation of the requirement to arbitrate under this provision.

 

 

Revision of Item 1 on Membership Agreement:

 

            1.         Abide by the rules, regulations, and bylaws of the OHA, as adopted by the proprietary members and the Board of Directors, as may be amended from time to time, including but not limited to any procedures for resolution of grievances and disputes.

