OHA Board meeting October 3, 2011
Graciously hosted by Kirsten

Important Dates: Next Board Meeting Wed. Nov 9 2011, 7 pm at Bronwyns.

Board members in attendance: Cheryl, Richard, Bronwyn, Georgia, Kirsten, Heather, Wakean.

Members in attendance: Heidi, Gailyn, Eddie, Marcia, Jane, Linda, Anna, Fred, Morris, Doug, Edie, Kim, Alice,

Lawyers in attendance: Lila Abdul-Rahim - informal consultation to the board, Sam Bignault - representing Bronwyn (is also a sponsor), Victoria Robinson Smith - representing Kim.

Heather opened the meeting: 

The Board has not met since the General Meeting, everyone has been busy. Many items need to be covered. 

Kim’s issue is up first. (Rules for the discussion were presented.) Everyone has 2 minutes to speak. 

Morris: Suggested adopting his proposals before continuing. Heather took it under advisement.

Kirsten introduced lawyers Lila & Victoria. Note: She did not introduce Sam as she thought she was there as an associate member, not as an attorney for Bronwyn.
Victoria (for Kim): Victoria sent a letter to the board asking the board to set aside the decision to terminate Kim's membership. 
The following is a layman’s (GW’s) summary of the allegations:

1) By-laws call for 5 day notice for any meeting; a procedure for waiving notice was not followed. Therefore Board could not take action.
2) Rules provide for a system of warning notices, was not followed. Letters issued had only general accusations, no specifics - so not valid.

3) Basis of complaint proven by court and officer to be not valid, not accurate. Judge said no harassment had occurred, found no substantive basis to support a restraining order (Note: Restraining order was filed by Bronwyn). 

EBMUD police made no recommendation for action. Victoria suggested that in the future, problems can be looked at and rules and procedures followed. Note: Letter pasted at end (or available upon request.) 
Comments from Members in Attendance

Sam: (Representative for Bronwyn): Read same R & R’s & do not see it the same way at all. The rules call for a discussion, then, when necessary, action needs to be taken. Several documents are available showing a pattern of aggressive behavior. 

1) Riding pants; no insect can get into them. 

2) Board has done all it needs to do. Does not need adjudication from a Judge.

3)  Court says issue does not rise to the level meriting a permanent restraining order.

Richard: Hope we can come to some mutually agreeable situation without harming OHA.

Cheryl: As current treasurer I have the best interests of OHA and everyone at heart and want a healthier and safer situation at OHA.

Alice: Wants to empathize there has been many hours of Board time - a long and difficult history of behavior issues by Kim that have needed disciplinary action to make it tolerable for all at OHA. The list is long and amply documented.

Edie: When there is a disagreement between members we need to adhere to standards of jurisprudence. (Note: See Fred & Edie letter at end.) Suggests we appoint a sub-committee to handle these kind of actions. Necessary to apply laws uniformly, this has not been done. Do not believe these principles have been applied in this case. Need to start anew.

Doug Lots of thought given to this issue. There is too much forced secrecy - we do not all need to get along but we do need to be cordial to one another. There are secrets stuck in official activities – need more transparency, everything needs to be brought out. 

Morris: Richard (Note: referring to R’s comment above) hopes we can solve this without further problem. When there was a former expulsion, no one would serve on the board for years. There were many repercussions. In contrast to the lack of specificity in this action, two years ago, there was a member who given a few months to pay back dues. When they finished paying, they then were put on probation for not having done all their work hours. They did those tasks with great dignity. (Problem detailed and measures to correct given and fulfilled.)

Also in contrast: At a sister organization; The Redwood Rangers a member brandished a gun then threw it in the bushes. When the board warned that bringing the gun back would result in termination, the member made all kinds of profane accusations against the board. The board never responded to the accusations, but the member never brought the gun back. They suggest members handle disputes – the place is large enough - by avoiding each other. 

Marcia: The event was on county property road. I don’t think that EBMUD has any jurisdiction. I have had my moments at OHA and have been talked to effectively. Many members have been dealt with in a professional manner. We do not want to go down this irreversible road.

Anna: This is a sad day. We are looking at a three to five year lawsuit. The board got together for a meeting too soon, before the police report was issued. Kim was not charged with anything in the police report. The restraining order was invalidated. I am an HR person and when a person gets violent we do not fire them. They are sent home on paid leave and given a fair, unbiased investigation. This is unheard of, no past precedence, no probation. Read the rules. The members need to reinstate the rules. There are strong concerns about a meeting held without authority or support of the members.

Linda: I have a signed statement which I am presenting to the board asking the board to rescind the termination of Kim. Heather read the statement out loud. "We the undersigned ask the board to rescind the termination of Kim. It is signed by Linda, Harvey, Fred, Edie, Morris, Anna, Gailyn, Jane, Marcia, Heidi and Eddie. This conflict should have gone to some kind of mediation between the individuals involved and not to the board level. Conflicts at the pasture are nothing new. There is a long history of personality conflicts between Bronwyn and Kim. This is simply the pot calling the kettle black. There should be some kind of mediation. (Note: Letter at end of minutes)
Fred: In the letter we wrote … we need to understand what obligations we have as a Calif. Non-Profit Organization and the laws that are relevant. (Note: Letter at end of minutes)

Jane: I’ve been around a long time. I have observed that anyone of us will appear as difficult to another or to a number of others. A difficult personality should not be a primary consideration. 

Kirsten: There has been a very negative impact of Kim being here. Several people are afraid of Kim being there, they avoid her. She is corrosive. There are several members who support the board’s action with Kim. (Someone asked who they are - some have sent letters) Kirsten said they were sent to the Board and she could not divulge without checking with them first. We have a very beautiful place, we are very fortunate. We want to try and make it the best place.

Eddie: I’ve been going over past information and of seeing many things that Kim has done well - prepare the LP, leading pasture moves, and more. I don’t’ want to condone offensive behavior. I’m concerned about the lack of transparency in the minutes. The announcement of the Sept 6 meeting was sent ON Sept 6 and without an agenda, without any notice of a possible termination. It is also not clear if the termination is based on one action (Sunday 9/4) or “continuing pattern of behavior” (Board letter 9/10). This is important because it may affect who should recuse themselves. I (and others) would have attended if there had been proper notice and proper agenda. These actions are happening too fast – Board should not have acted before seeing a copy of the EBMUD report. I would like to see slower more deliberate process.

Wakean: I’d seen Kim be not so good but feel the board did not handle things correctly. I’d met with Charles Drexler (Note: A lawyer who was consulted in '07 by the Board regarding our by-laws, rules, and insurance coverage) to go over the rules etc. He felt, in our discussion, that if the board did not follow through correctly, he suggested rescinding termination and rewriting the rules or perhaps mediation. It would be best to have a board without so much history with Kim.
Heidi: I’d never had a problem with Kim. I am worried about the procedure, I have been targeted too. When people get targeted by the board, the board takes advantage of “taking people out” for personal reasons.

Gailyn: Reflecting on the recent controversy between Heidi and Anna, they handled it without any conflict. At Kaiser, conflicts go to mediation. This should not have been escalated this way - having very expensive lawyers. We must find a way to get along.

Georgia: I am a new board member. I believe the procedures were wrong. We need to write new rules. I believe we need a review committee for instances like this, rather than having someone being disciplined being reviewed by the same party that disciplines them.

Heather: We’re not going to make a decision tonight. We want to go over the information with lawyers. There is a third party witness. We’re not selected officers yet and we need to do several things before proceeding.

Heather: We need to go all over the appeal process:

A person appealing a Board action needs to attend a board meeting to go over their concerns. There is required input from the general membership, 2/3 must agree to review the appeal (excluding the board members). The appealing member is responsible for polling the members to see if a vote should occur. If agreed, there is a closed ballot determining whether to overturn the decision or not, passed by 2/3 of the proprietary members.

Heather: Open to questions about the process:
Heather: We need to decide what attorney will be representing OHA. We need to get advice about our basis for terminating. EBMUD thinks it is a violation of their rules.

Anna: We need a copy of those rules.

Heather: We need to put together a packet of information.

Morris: When petitioning the membership, 2/3 of the membership is defined as follows 1) Sarah could not vote but Georgia could. 2) 30 days is not from tonight but from when the board makes a decision. 3) Spouses would not vote, one vote per membership.

Heather: Yes.

Alice: I have several concerns: there has been a great investment of time & energy on this issue bringing to a halt urgent OHA business. I am concerned about a toxic atmosphere this incident, as well as previous incidents, has brought the organization to paralysis.

Anna: When will the board be making a decision on this?

Heather: We have not had time to look at this yet, we should have consulted lawyers before this meeting but have had no time to do that.

Edie: The board has avoided members who are in this room. We have a problem with the letters that are against Kim being anonymous. This is not fair.

Anna: The accused has the right to know who has accused them.

Morris: I suggest that OHA pay for a lawyer ourselves rather than using our insurance. (Note: He’s afraid of cancellation) Also I asked the president of another horsemen’s association (a lawyer); Osa Wolfe, if she would represent us. 
Eddie: It is not clear if action is based on one incident or several incidents; it is important because several people should be recused.

Someone asked if Lila was on the wait list to be a member. Lila answered yes. 

Anna: The board has not stopped the termination; the date to remove the horses has been on hold. The appeal process has been suspended.

Question from someone in the room: Kim have you anything to say?

Kim: I could not be at the dental clinic with my horses because of the temporary restraining order. I had to hire a lawyer because of the temporary restraining order. This is very upsetting.

Kim: Was Bronwyn in the room during the Board meeting? Heather: Yes. Kim: Was she included in the deliberations? Heather: Yes.

Heather: A this point we need to move on to other business.

Members that stayed were: Jane, Eddie, Heidi, Gailyn, Linda, Anna, Morris, Marcia and Doug.

Morris: The proposed rules changes cannot be addressed? (Rules changes were delayed from Annual Meeting).
Heather: There is no time tonight.

Election of Officers:
A few people volunteered for positions. Wakean agreed to serve as President; and Richard took the Vice President position.

Cheryl: Treasurer

Georgia: Recording Secretary

Heather: EBMUD liaison

Wakean: President

Richard: Vice President

Kirsten: Member At Large
Bronwyn: Member at Large
EBMUD issues:
Capital Improvements
Goats-R-Us is looking for winter grazing for their goat herd. They are hoping for a trade to graze strategic areas. EBMUD is looking at the Lower Pear Orchard. It’s up to us. Erica is going to poll members this week, soon. She will be using Survey Monkey to solicit member opinions. Erica, Wakean and Joe need to handle the hemlock and summarize the issue of the Pear Orchard and then do a poll. 

Proposal: Heather proposed the above and Kirsten seconded it. Passed.

Heather: 
One possibility is to take over the Old Dairy area. The issue there is a lack of water in the Lower Sullivan by Mrs. Long’s. There is an old spring at the Dairy, there was a prolific water source that could possibly be restored. Joe from EBMUD proposed that we do an AGP project. He would like to develop the spring in the Lower Sullivan and put in a trough there, as well as a trough for Mrs. Long (she has a water issue we can help with at no cost to us). He would like to divide the Beer Can Pasture at the gully so the horses can trample the teasel.

Heather noted that in 2012 our entire lease amount will go capital improvements.

Morris: We should consider upgrading the spring box, there is a relatively simple solution.

Heather: We can improve the water to the Upper and Lower Sullivan. Morris: I suggest we get membership input. Heather: we’ll check with EBMUD to see if we have time.

Wakean: What about an ATV? Heather: An ATV itself is not a capital improvement, but EBMUD will support a storage shed for a ATV and our mower. A capital improvement it’s something that contributes to the value of the property. An ATV depreciates.

Morris: Is testing the water a capital improvement? Heather: No it is not. EPM risk is our responsibility. UC Davis will pay for the EPM test but to gather the water sample is very expensive Linda: I will look into the actual costs of the water sample.

Note: UC Davis is also willing to pay for testing our herd for EPM.

Membership Committee
This summer, a membership committee was re-formed consisting of Elise, Pam, Bronwyn, Cheryl and Richard. Eddie wanted to continue serving on the committee. She only gave up her position for the summer, in her opinion. Eddie would like to remain on the committee for continuity. Board wanted to keep the membership the same as the summer committee. Morris, Eddie, Anna, Linda and Heidi brought up that the committee was not intended to be a standing committee. They are concerned that a large number of new members are being added to OHA and would like to rotate the interview committee members. It was decided, for now, to use the same committee except Georgia will replace Bronwyn. 

Proposal: Wakean moved to leave the committee the way it is (with Georgia replacing Bronwyn) until the next board meeting. Richard seconded it. Passed.

Next Board Meeting: Mon Oct 24, 7 pm. Note: After the Oct 3rd meeting, The meeting date was postponed to Wed. Nov. 9 at 7 pm. At Bronwyns: 1738 Delaware, Berkeley
Thank you’s: 

Doug and Richard for setting up Beer Can pasture

Bronwyn for arranging use of gravel

Kim for coordinating move to Beer Can pasture

Mig, Doug and Richard for working on water problem in Plateau area

All who tarped hay

Neil for fixing a door hinge in Pavilion. He also fixed a fence and cleaned out bushes in the Pavilion area.

Morris for helping rescue Micki from Seaview Trail

Fred and Mig for repairing fence at Seaview Trail

Alana Alpern for her talk at the annual meeting

Georgia, Heidi, Linda and Anna for removing old hay from Upper Pasture & Lower Meadow enclosure

All others not specifically mentioned

Minutes respectfully submitted by Georgia Williams, Recording Secretary
Letter from Fred & Edie:

Dear OHA Board  (Monday Oct 3, 2011)

As a California nonprofit corporation (incorporated 12/16/68), OHA is bound by the Californis legal code regarding nonprofit organizations.  It would be instructive for all of us to get a briefing on how this applies specifically to OHA.

In addressing disciplinary issues and conflicts between members, we also need to adhere to standard principles of US jurisprudence, including:

*Presumption of innocence until proven guilty with evidence beyond reasonable doubt.

* The right to know one’s accusers and to face the accuser so one has the opportunity to explain one’s actions

* Recusal of a board or a governing body members who have a conflict of interest

*Following established and agreed-upon organizational procedures, and

*Apply the law uniformly

It appears that these principles were not adequately applied in Kim’s case.  Examining how could improve our ability to handle similar conflicts in the future.

Thanks, Fred and Edie

Letter given to Board at the meeting:

“October 3, 2011

We, the undersigned support Kim’s appeal to rescind her termination.

Signed:

Fred Goff and Edie Black

Gailyn R. Johnson

Morris Older

Jane Binder

Heidi Kader

Linda M. Furtado

Marcia L. Furtado

Harvey Smith

Anna Johnson

Eddie Reiter”
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